This instrument was prepared by:
Pulvair Site Group

¢/ o de maximis, inc.

450 Montbrook Lane

Knoxville, TN 37919

NOTICE OF LAND USE RESTRICTIONS

Notice is hereby given that pursuant to Tennessee Code Annotated (T.C.A.)
Section 68-212-225 (Notice of Land Use Restrictions - updated in 2012) under Title 68
Health Safety and Environmental Protection - Chapter 212 Hazardous Waste
Management Part 2 - the Hazardous Waste Management Act of 1983, the Commissioner of
the Tennessee Department of Environment and Conservation (“TDEC”) has determined
that land use restrictions are an appropriate remedial action to supplement the
remediation and closure at the below-described property. Pursuant to T.C.A. Section
68-212-225(d) the register of deeds shall record this Notice and index it in the grantor
index under the names of the owners of the land.

Witnesseth:

WHEREAS, the City of Millington, Tennessee, a Tennessee municipal
corporation, (herein referred to as the “City”) became the owner through a tax
foreclosure sale of certain real property described as Exhibit 18129, Exhibit 18134, and
Exhibit 18135 in Clerk and Master’s Tax Deed recorded as Instrument 03092657 in the
Register’s Office of Shelby County, Tennessee, which property is more particularly
described in Exhibit A attached hereto and made a part hereof by reference (hereinafter
referred to as the Property); and

WHEREAS, the Property has been the subject of Federal and State environmental
compliance actions; and

WHEREAS, the City, as owner of said Property, desired to impose certain
covenants and restrictions as to the use of said Property as set out herein;

WHEREAS, the Property to be restricted is further identified in the Register’s
Office of Shelby County, Tennessee as Parcel Identification Numbers M0126-00041,
M0126-00148, and M0126-00149,

WHEREAS, the City, as owner of said Property, established a Restrictive
Covenant that imposed restrictions to limit the Property use to open space and also
restricted the installation of water wells and the use of groundwater. These restrictions
are described and recorded as Instrument 06096507, dated July 15, 2006, in the
Register’s Office of Shelby County, Tennessee, which are particularly described in
Exhibit B;
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WHEREAS, the City, as owner of said Property, established a correction to the
Restrictive Covenant as described and recorded as Instrument 08143818 and dated
November 5, 2008 in the Register’'s Office of Shelby County, Tennessee. This
instrument addressed an erroneous survey call in the description of Parcel I from
Instrument 06096507 and the same erroneous call in the description of Exhibit 18129
from Instrument 03092657. The corrected Restrictive Covenant is particularly described
in Exhibit C.

NOW, THEREFORE, in consideration of the premises and for the benefit to be
derived therefrom, the City does hereby create and impose the additional land use
restrictions on said Property pursuant to T.C.A. § Section 68-212-225. Said land use
restrictions shall run with the land and shall be binding on all parties having any right,
title, or interest in the Property or any part thereof, their heirs, successors, successors-in-
title, and assigns, and shall inure to the benefit of each owner thereof and to TDEC and
the respective successors and assigns of such parties:

Location of Contamination

The Property is comprised of three separate parcels/exhibits as described above.
The land use restrictions below, relative to the Property, are based on reported
concentrations of arsenic in certain areas of the Property as defined in the Phase 1/2/3
Remedial Investigation Report dated July 13, 2011 and approved by TDEC on August 4,
2011. Remedial options for the Property, including the arsenic-impacted soils, were
identified and evaluated in the Engineering Evaluation / Cost Analysis (EE/CA) Report
dated August 5, 2011 and approved by TDEC on November 18, 2011. The remedial
approach for the Property was presented in a public meeting held on February 14, 2012.
Pursuant to the proposed remedial approach, areas of the Property that exceeded risk-
based criteria for direct contact were to be covered with imported soil fill to reduce the
potential for contact with arsenic-impacted soil. Lateral extents of arsenic-impacted soil
that were to remain on the Property- were to be surveyed by a licensed surveyor in the
State of Tennessee such that additional restrictions could be placed on the Property
pursuant to. T.C.A. § Section 68-212-225

The Final Interim Remedial Action Work Plan (FIRAWP) dated February 24, 2014,
and approved by TDEC on May 12, 2014, described remedial activities to occur at the
Property, including construction of a soil cover (“Cover”) that was applied to the
Property over the locations shown in Exhibit D (Figure 1). Furthermore, areas with
arsenic-impacted soil exceeding direct contact risk-based criteria (an area of
approximately 288,000ft?) had a “witness barrier” installed over the top of the arsenic-
impacted soil. The witness barrier, a permanent material that marks the vertical location
of the 32,000yd? of arsenic-impacted soil that underlies the imported clean soil fill, was
placed on top of the affected areas prior to construction of the Cover.
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Pursuant to T.C.A. Section § 68-212-225 (b) (2), the surveyed coordinates of this
witness barrier are identified and presented in Exhibit D (Figure 1). An 18-inch thick
Cover (12 inches of imported fill and 6 inches of topsoil) was placed atop the witness
barrier / arsenic-impacted soil as shown in Figure 1. The FIRAWP also provided for an
End Use for the Site pursuant to the Alternate Final Site End Use Plan dated February 4,
2014 that was adopted by the City of Millington’s Board of Mayor and Aldermen via
Resolution 41-2014 on September 8, 2014. As part of the completion of the FIRAWP, the
Final Interim Remedial Action (FIRA) Report was submitted to TDEC on March 15, 2016
and was approved by TDEC on July 27, 2016.

Land Use Restrictions

The City agrees that the use of Property will be restricted as follows:

1. The use of the Property shall be restricted to use as open space land as defined in
T.C.A. § 67-5-1004(7), that is, land other than agricultural and forest land, of not less
than three acres, characterized principally by open or natural condition, whose
preservation would tend to provide the public with one or more of the benefits
enumerated in T.C.A. § 67-5-1002.

2. Prior to any part of the Property being used for any other use (e.g., a residence,
domicile, daycare, school, recreational development, church, or any other
development), the Property owner at that time must notify the Commissioner of TDEC
and must demonstrate to the satisfaction of the Commissioner of TDEC that any such
proposed use will not pose a danger to public health, safety, or the environment. In
addition, the Property owner must also notify a representative of the Pulvair Site Group
via the Law Offices of Black McLaren Jones Ryland & Gritfee, P.C. Future activities shall
not modify the Cover for the Property as shown in Exhibit D (Figure 1). Any approval
granted by the Commissioner of TDEC for such uses shall be in writing, must contain a
reference to this instrument, and shall be filed with the Shelby County Register of
Deeds.

3. The installation of groundwater wells and use of groundwater at, on, under, or
from the Property is strictly prohibited, except for monitoring or remediation approved
by TDEC. Prior to the installation of any well(s) for any reason, the Grantor, its
successors, and/or assigns must obtain approval in writing from TDEC.

4. Arsenic-impacted soil has been surveyed and is covered beneath a witness
barrier, which in-turn underlies eighteen inches of imported and compacted clean soil
fill and topsoil. Vegetation has been established in this area and throughout the
Property and is to be maintained to ensure the long-term sustainability of the cover
system. Areas of impacted soil are depicted by survey coordinates on Exhibit D (Figure
1) as surveyed by a licensed surveyor in the State of Tennessee. The Cover must be
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properly maintained in accordance with a TDEC-approved Operation and Maintenance
Plan (Exhibit E). The Cover shall not be damaged or removed unless replaced by
structural surfaces and/or hardscape with similar integrity. Any replacement of the
Cover must be reviewed and approved prior to any work commencing by TDEC.

5. Prior to (a) any intrusive activity (i.e., any activity, such as digging, excavation,
or mining that penetrates or otherwise disturbs the Property), (b) any activities that may
adversely affect the Cover (including removal or harm to vegetation), or (c) any such
action that involves the off-site removal and/or any resulting exposure or excavation of
soils from the Property, the Property Owner at the time of such action must notify the
Commissioner of TDEC of such planned action and demonstrate to the Commissioner
of TDEC's satisfaction that such action will be managed in accordance with applicable
regulatory requirements and will not compromise the Cover. Any approval granted by
TDEC for the proposed disturbance shall be in writing. In addition, the Property owner
must also notify a representative of the Pulvair Site Group via the Law Offices of Black
McLaren Jones Ryland & Griffee, P.C.

6. Prior to the installation of any enclosed structure [i.e., an occupied (or potentially
occupied) structure on a slab foundation (or on enclosed piers) that has a roof and walls
on all sides which prevent the free exchange of indoor air with outdoor (ambient air)]
on the Property, the Property Owner shall evaluate whether environmental conditions
pose a threat of vapor intrusion into the new building(s), and shall share its findings
with TDEC. If warranted based upon the data obtained, any new building(s) shall be
equipped with one or more effective vapor mitigation features (e.g., membrane or other
barrier) approved by TDEC. No one will disturb, modify, damage or remove any vapor
mitigation barrier at any structure at the Property, unless first approved in writing by
TDEC and pursuant to an approved work plan.

7. Prior to the transfer of title of the Property, the Property owner shall notify the
Commissioner of TDEC of such transfer. In addition, the Property owner must also
notify a representative of the Pulvair Site Group via the Law Offices of Black McLaren
Jones Ryland & Griffee, P.C.

Any person or entity that petitions the Department for approval of restricted
uses or seeks to cancel or make a Restriction less stringent shall be responsible for any
costs incurred by the Department in the review and oversight of work associated with
the restriction modification.

Enforcement

Any owner of the Property or any unit of local government having jurisdiction
over any part of the Property may enforce this Notice of Land Use Restrictions by
means of a civil action. The Commissioner of TDEC may enforce this Notice of Land
Use Restrictions through the issuance of an Administrative Order or by means of a civil
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action, including one to obtain an injunction against present or threatened violations of
the restriction. TDEC is granted full right of access to the Property for the purpose of
implementation or enforcement of this Notice of Land Use Restriction. Pursuant to
T.C.A. Section § 68-212-213, any person who fails, neglects, or refuses to comply with a
land use restriction commits a Class B misdemeanor and is subject to the assessment of
a civil penalty of up to ten thousand dollars ($10,000) per day.

Term

This Notice of Land Use Restrictions shall run with and bind the Property and
shall be binding upon all holders and their grantees, lessees, authorized agents,
employees, or persons acting under their direction or control unless/until this
Declaration shall be made less stringent or canceled as set forth under the paragraph
entitled “Amendment and Termination.”

Amendment and Termination

This Notice of Land Use Restrictions may be made less stringent or canceled by
the Commissioner of TDEC subject to the requirements of TCA 68-212-225 if the risk has
been eliminated or reduced so that less restrictive land use controls are protective of
human health and the environment. No amendment to or termination of this Notice of
Land Use Restrictions shall be effective until such amendment or instrument
terminating this Notice of Land Use Restrictions is recorded by the Shelby County
Register’s Office. Any such cancellation or amendment shall be made after public notice
and an opportunity for public input as provided in T.C.A. Section § 68-212-225. An
amendment or termination of this land use restriction is subject to TDEC approval and
must be approved in writing before any amendment or termination is made.

Severability

Invalidation of any of these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain in full force and effect.

[Signature pages follow]
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Approved by:

Tennessee Department of Environment and Conservation, Division of
Remediation

Name: Steve Goins

Title: Director

STATE OF TENNESSEE)

COUNTY OF DAVIDSON)

Personally appeared before me, the undersigned, a Notary Public having
authority within the State and County aforesaid, Steve Goins with whom I am
personally acquainted, and who acknowledged that he executed the within instrument
for the purposes therein contained, and who further acknowledged that he is the
Director of the Division of Remediation and is authorized to execute this instrument on
behalf of the Department.

WITNESS my hand, at office, this day of , 2016

Notary Public

My Commission Expires:

Name:
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IN WITNESS WHEREOF, the undersigned has executed this instrument this day

of 2016.
City of Millington, a Tennessee municipal
corporation, as fee owner
By:
Title:
STATE OF )
COUNTY OF )

Personally appeared before me, the undersigned, a Notary Public having
authority within the State and County aforesaid, , with whom [
am personally acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained, and who further acknowledged that _he
is the/a(n) of the City of Millington, a Tennessee municipal
corporation (the “City”), and is authorized by the City to execute this instrument on
behalf of the City.

WITNESS my hand, at office, this day of , 2016.

Notary Public
My Commission Expires:

Name:
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Exhibit A

Property Description
Shelby County Register Office - Instrument 03092657
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Tom Leatherwood

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

(AT

0S5/13/2003 - O1:38 B I
S5 PGS : R - QUIT CLAINM
STEVEJS 133738-3092657

VALUT ¢.00
MORTGAGE TAX 0.00
TRANSFER TAX 0.00
RECORDING FEE 25.00
DP_FEE 2.00
REGISTER'S FEE 0.00
_MALK THRU FEE 20.00
TOTAL AMOUNT 17.00

TOM LEATHERWOOD

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

160 N. Main St., Suite 519 ~ Memphis,'Tennessee 38103 ~ (901) 545-4366
http://register.shelby.tn.us
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This instrument prepared by:

Barbara B. Lapides

Hanover, Walsh, Jalenak & Blair, PLLC
22 N. Front Street, Fifth Floor
Memphis, Tennessee 38103-2156

CLERK AND MASTER’S TAX DEED

This deed is made by Kenny W. Armstrong, Clerk and Master of the Chancery
Court of Shelby County, Tennessee to:

The City of Millington, Tennessee
7930 Nelson, Millington, Tennessee 38053

Whereas, a bill was filed in the Chancery Court of Shelby County, Tennessee, on
March 31, 2000 by the State of Tennessee in its own behalf and for the use and benefit of
Shelby County, Tennessee and if applicable, the City of Memphis, Tennessee; the
Incorporated Municipality of Arlington, Tennessee; the Incorporated Municipality of
Millington, Tennessee; the Incorporated Municipality of Collierville, Tennessee,
Plaintiffs, against Delinquent Taxpayers according to the 1998 Delinquent Tax Records
of the Shelby County Trustee, Defendants, being Cause Number 9461-3 T.R.D., and
Consolidated Causes of the Chancery Court of Shelby County, Tennessee, to recover
taxes due the Complainants from said Defendants; and

Whereas, a decree was duly rendered in said cause by said Court on January 27,
2003, recorded in Tax Minute Book 103, Page 189, commanding the Clerk and Master to
sell certain Exhibits in Tax Sale Number 98.01B thereof, namely Exhibits Number
18129,18135, 18136, and18137 assessed in the name of Robert H. Odabashian, their
unknown heirs or assigns; Exhibit Number 18134 in the name of Kevin A. Mc¢Donell,
their unknown heirs or assigns; and Exhibit Number 18138 in the names of Robert H. and
Muriel R. Odabashian, their unknown heirs or assigns, which are the tracts of land
situated in Shelby County, Tennessee, and described as follows:

Property Descriptions
Exhibit 18129:
Beginning part of the E.A. Harrold’s (now Robert Porter and wife, Juia
Porter) 90.25 acres of Lots 2 and 6 of the Subdivision of G.W.L. Holmes’

Big Creek Plantation in Hargis’ 2100 acre tract, and being more
particularly described as follows:

Beginning at an iron stake at the intersection of the Illinois Central
Railroad west right-of-way line and the south line of Big Creek Church
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Road; thence south 25 degrees 45 minutes west 346.62 feet along west
right-of-way of Illinois Central Railroad to stake in Porter’s southeast
corner and Brandon Jarrett’s northeast corner; thence north 90 degrees 0
minutes west 540.58 feet along Porter south line and Jarrett north line to
an iron stake, thence north 25 degrees 45 minutes east 938.97 feet to an
iron stake in south line of Big Creek Church Road; thence south 80
degrees 35 minutes east to the point of beginning.

Being the same property conveyed to Robert H. Odabashian by deed of
record as Instrument E7 0042 in the Shelby County Register’s office.

Exhibit 18135:

Beginning at an iron pipe in the south line of Big Creek Church Road a
measured distance of 653.41' west of the west right-of-way line of the
Iilinois Central Railroad; said iron pipe or beginning point being
monumented by a nail driven in the center line of Big Creek Church Road;
thence from said beginning point south 24° and 24' west a distance of
302.71' to an iron pipe; thence south 80° and 59' east a distance of 150" to
an iron pipe, said last course being parallel with the center line of Big
Creek Church Road; thence south 24° and 29" west a measured distance of
619" to an iron pipe in an existing fence line; thence due west a measured
distance of 477.97' to a stake in the said fence line; thence north 14° and
09'east a measured distance of 975.3( to an iron pipe in the south line of
Big Creek Church Road; thence south 80° and 59' east and running with
the south line of Big Creek Church Road a distance of 481.50" to the point
of beginning.

Being the same property conveyed to Robert H. Odabasian by deed of
record as Instrument E7 0039 in the Shelby County Register’s Office.

Exhibit 18136:

Beginning at a stake set in the south line of Big Creek Church Road (50'
wide) a measured distance of 1348.64' west of the west right-of-way line
of the Ilinois Central Railroad, said measurement being along the south
line of Big Creeck Church Road, said beginning point being monumented
by a nail driven in the center line of Big Creek Church Road; thence from
said beginning point south 14° and 09' west a measured distance of 209.0'
to a stake; thence south 80° and 59' west a measured distance of 203.73' to
a stake, said stake being 209' from an iron pipe located in the south line of
Big Creek Church Road; thence south 14° and 09" west a measured
distance of 766.30' to a stake set in an existing fence row; thence due west
a measured distance of 501.95' to a stake in the aforementioned fence row;
thence north 12° and 35' east a distance of 1052.09" to a stake set in the
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south line of Big Creek Church Road; thence south 80° and 59" east and
running with the south line of Big Creek Church Road a distance of
308.82' to the point of beginning.

Being the same property conveyed to Robert H. Odabashian by deed of
record as Instrument E7 0037 in the Shelby County Register’s Office.

Exhibit 18137:

Beginning at a stake set in the south line of Big Creek Church Road (50’
wide) a measured distance of 1657.46' west of the west right-of-way line
of the Illinois Central Railroad, said beginning point being monumented
by a spike driven in the center line of Big Creek Church Road; thence
south 12° and 35' west a measured distance of 1052.09' to a stake set in an
existing fence row; thence due west a measured distance of 349.3'to a
point in the center line of an existing ditch, said point being monumented
by a wooden stake driven in the fence row 47.3' to the east; thence from
said point in the center line of the existing ditch north 3° and 29" east a
measured distance of 1110.25' to a stake set in the south line of Big Creek
Church road, said stake being monumented by a spike found in the center
line of Big Creek Church Road; thence south 80° and 59' east and running
with the south line of a 50' wide Big Creek Church Road a distance of
517.55 feet to the point of beginning. The above description in accordance
with survey of L.W. Murphy dated May 21, 1967.

Being the same property conveyed to Robert H. Odabashian by deed of
record as Instrument E7 0041 in the Shelby County Register’s Office.

Exhibit 18134:

Certain property located on the South side of Big Creek Church Road,
509.42 feet West of the West line of the Illinois Central Railroad in
Shelby County, Tennessee, being part of the property referenced in
Instrument Nos. E7 0039, E9 3498 and G5 2616 as recorded in the
Register’s Office of Shelby County, Tennessee, and being more
particularly described as follows: BEGINNING at a point in the South
right of way line of Big Creek Church Rd. (50 foot right of way) 509.42
feet west of the west line of the Illinois Central Railroad; thence along
existing fence South 25° 16' 41" West 440.0 feet to a point; thence North
64° 43' 19" West 180.0 feet to a point; thence North 25° 16' 41" East
388.36 feet to a point in the South right of way line of Big Creek Church
Road; thence along said South right of way line South 80° 43" 49" East,
187.26 feet to the point of beginning.

Subject to easements of record as Instruments No. S1 4434, F2 0169 and

Page 3 of 5 Pages



lom Leatherwood, shelby County Register of Deeds: Instr. # 05082657

in Book 2115, Page 101 in said Register’s office.
Exhibit 18138:

Part of Robert Porter’s 90.25 acres of Lots 2 and 6, of G & L Holmes Big
Creek Plantation, in Shelby County, Tennessee, more particularly
described as follows:

Beginning at an iron pin; the south west corner of said Porter tract; thence
with the south line of said tract north 89 degrees 13 minutes east 340.6
feet to an iron pin in the center of a ditch; thence with the center of said
ditch north 1 degree 56 minutes east 800 feet to a point; thence continuing
with center of said ditch north 5 degrees 53 minutes east 343.3 fect to a
P.X. Nail in the center of Big Creek Church road; thence with the center
of said road north 81 degrees 05 minutes west 338.6 feet to a point with
said west line south 3 degrees 13 minutes west 1200.8 feet to the
beginning, containing 8.88 acres of land.

Being the same property conveyed to Robert H. Odabashian and sife
Muriel R. Odabashian by deed of record as Instrument F6 8492 in the
Shelby County Register’s office.

And, whereas, said tracts of land were accordingly sold by me, and the City of
Miltington, Tennessee, became the purchaser; and said sale was duly confirmed by the
Court on March 17, 2003 by Decree recorded in Tax Minute Book 103, Page 306; and,
all right, title and interest of the said Robert H. Odabashian, Muriel R. Odabashian and
Kevin A. McDonell, their unknown heirs or assigns, was divested out of said defendants
and vested in the CITY OF MILLINGTON, TENNESSEE as an indefeasible inheritance
in fee simple forever, subject only to the right of defendant owners of the said property to
redeem the same within one year and any taxes hereinafter mentioned.

And, whereas, the Clerk and Master was by said decree directed to execute and
deliver a deed conveying the said property subject to the equity of redemption of one
year and subject to all taxes not sued for herein which are now due and payable and
which remain unpaid after the application of the proceeds as provided in said Decree.
The one year equity of redemption period commenced to run on March 17, 2003.

Now, therefore, in consideration of the premises and of following sums paid by
the CITY of MILLINGTON, TENNESSEE:

Exhibit 18129......$196,547.70
Exhibit 18135......3 80,883.34
Exhibit 18136......5 49,110.57
Exhibit 18137......% 32,246.39
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Exhibit 18134.....% 51,932.41
Exhibit 18138......% 10,598.74

I, Kenny W. Armstrong, Clerk and Master of the Chancery Court of Shelby County,
Tennessee by virtue of the power and authority conferred upon me by said decree do,
by this deed grant, convey and confirm unto the said CITY OF MILLINGTON,
TENNESSEE all right, title and interest of the said defendants and all parties claiming
through, from or under them in and to the aforesaid tracts of land and every part thereof
with the appurtenances thereto attached as an indefeasible inheritance in fee simple,
subject to the lien of all taxes not sued for herein which are now due and payable and
which remain unpaid after the application of the proceeds as provided in said Decree and
further subject to the statutory equity of redemption of the said defendant owners.

Witness my hand and seal of the Chancery Court of Shelby County this _} ;ﬂ‘

day of _ AP , 2003. Y

0T

( i

State of Tennessee

County of Shelby
Subscribed and sworn to before me this 13~ day of L
!/// ." -
MM— ,7 Ll
s 3 LT o R =
Notary Pub Syt seo 3
: = ':-‘ L . C_:i- T
My Commission Expires: RO et
1ol oy I ARt

Tax Bills to Be Sent To (Property Owner’s Name and Address):
City of Millington, Tennessee

P.O. Box 247

Millington, Tennessee 38083

This deed is exempt from recording tax pursuant to T.C.A. Sec.67-4-409(f) as
a conveyance to a municipality.
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Exhibit B
Restrictive Covenant

Shelby County Register Office - Instrument 06096507



Tom Leatherwood, Shelby County Register of Deeds: Instr. # 06096507

C

Tom Leatherwood

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

™

T R

06/15/2005 — 03 28 B
1] m i R - SUB RESTRICTION
DEBBICS  410033-6096507

vALUD 0.00
MORTQADE TAX 0.00
TRAMSFER YAX 0.00
RECORDING TEED 25.00
DP_FIE 2.00
REGISTER'S FEE 0.00
WALX THRU FEE ) ¢.00
TOTAL AMOUNT 27.00

TOM LEATHERWGOD

REGINIER OF DEEDS SHELBY COUNTY TENNESSLE

160 N. Main St., Suite 519 ~ Memphis, Tennessee 38103 ~ (901) 545-4366
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Prepared by and Returnable to:

LIOYD C. KIRKLAND, JR.
Attorney at Law

5050 Poplar Avenue, Suite 1632
Memphis, Tennessee 38157

RESTRICTIVE COVENANT

WHEREAS, the City of Millington, Tennessee, a Tennessee
municipal corporation, (herein referred to as the "City") became
the owner .through a tax foreclosure sale of certain real
property described as Exhibit 18129, Exhibit 18134, and Exhibit
18135 in Clerk and Master's Tax Deed recorded as Instrument
03092657 in the Register's Office of Shelby County, Tennessee,
which property 1is more particularly described on Exhibit A
attached hereto and made a part hereof by reference (hereinafter
referred to as the Property); and

WHEREAS, the Property has been the subject of Federal and
State environmental compliance actions; and

WHEREAS, the City, as the owner of said Property, desires
to impose certain covenants and restrictions as to the use of
said Property as set out herein;

NOW, THEREFORE, in consideration of the premises and for
the benefit to be derived therefrom, the City does hereby create
and impose the following restrictive covenant on said Property;

The use of the Property shall be restricted to use as open

space land as defined in T.C.A. § 67-5-1004(8), that is, land

1
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other than agricultural and forest land, of not less than three
acres, characterized principally by open or natural condition,
whose preservation would tend to provide the public with one or

more of the benefits enumerated in T.C.A. § 67-5-1002, which

benefits are stated below:

(1) The use, enjoyment, and economic value of surrounding
residential, commercial, industrial, or public use

lands.
(2} The conservation of natural resocurces, water, air and

wildlife.

(3) The planning and preservation of land in an open
condition for the general welfare.

(4} A relief from the monotony of continued urban sprawl.

(5) An opportunity for the study and enjoyment of natural
areas by urban and suburban residents who might not
otherwise have access to such amenities.

Open space land includes land primarily devoted to
recreational use, and such use is expressly permitted by this
Restrictive Covenant.

No water wells shall be drilled or constructed on the
Property for the purposes of domestic, lawn and garden and/or
other human contact wuses. This restriction does not prohibit
construction or drilling of water wells to be used for ground
water monitoring or for product or contaminated ground water
recovery or other remediation activities. Wells shall not be
used for human contact uses.

This covenant and restriction shall constitute a covenant
running with the land in perpetuity as to the Property and shall

be binding upon the City and its successors and assigns.
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IN WITNESS WHEREOF, the City has caused this instrument to

be executed this gp day of M‘(QH , 20086.

CITY OF MILLINGTON, TENNESSEE

By:

Te rrf;(f ( Jofies, Mayor

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a notary public of the state and county
aforesaid, personally appeared Terry G. Jones, with whom I am
personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself
to be Mayor of the City of Millington, the within named grantor,
a Tennessee municipal corporation, and that he as such Mayor,
executed the foregoing instrument for the purposes therein
contained, by signing the name of the City of Millington by

himself as Mayor.

WITNESS my hand and seal at office on this

day of ﬂ}uf Al , 2008.

My ,Commission Expires:
ﬁagf&&, o009

Parcel Identification Number:
Parcel I - M01-026-41
Parcel II -~ M01-026-149
Parcel III - M01-026-148
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BLACK MCLAEN JONE 02:2r:16 p.m. 06-27-2005

EXHIBIT A — PROPERTY

Parcel I

Exhibjt 18129:

Beginning part of the E.A. Harrold's (now Robert Porter and wife, Juia Porter) 90.25
acres of Lots 2 and 6 of the Subdivision of G.W.L. Holmes' Big Creck Plastation in
Hargis® 2100 acre tract, and being more particularly described as follows:

Begmmng &t an iron stake &t the intersection of the Hlinois Central Railroad west right-
of-way line and the south line of Big Creek Church Roed; thence south 25 degrecs 45
minutes west 346.62 foct along west right-of-way of Illinois Central Railroad to stake in
Porter"s southeast corner and Brandon Jarrett’s northeast comer, thence north 90 degrees
0 minutes west 540.58 feet along Porter south line and Jarrett north line to an iron stake;

Big'Cx"eak Church Roed, thence south 80 degrees 35 minutes cast to the point of
beginning.

Being the samse property conveyed to Robert H, Odabashian by deed of record as
Instrument E7 0042 in the Shelby County Register's office. ™

Parcel I

Exbibjt 18134:

Certain property located on the South side of Big Creek Church Road, 509.42 feet West
of the West line of the Illinois Central Railroad in Shelby County, Tennessee, being part
of tho property referenced in Instrument Nos, E7 0039, E9 3498, and GS 2616 as
recorded in the Register's Office of Shelby County, Tennessee, and being more
particularly described as follows: BEGINNING at a point in the South right of way line
of Big Creek Church Rd. (50 foot right of way) 509.42 feet west of the west line of the
Illinois Central Raiiroad; thence along existing fence South 25° 16" 41" East 388.36 fest
1o a point in the South right of way line of Big Creek Church Road; thence along said
South right of way line South 80° 43' 49" East 187.26 feet to the point of beginning.

Subject to eascments of record as Instruments No. S1 4434, F20169 and in Book 21 18,
Page 101 in said Register's office.

Parcel 111
Exhibit 18135:

Beginning at an pipe in the south line of Big Creek Church Road, a measured distance of
653.41" west of the west right-of-way line of the Illinois Central Railroad; said iron pipe
or beginning point being monumented by a nail driven into the center line of Big Creek
Church Road; thence from said beginning point south 24 and 24' west a distance of
302.71' to an iron pipe; thence south 80° and 59 east a distance of 150’ to an iron pipe,

213
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4

uidlastcombeingpmllelwlththecemerlimofnl Creek Church :

south 24° and 29" west 8 measured distance of619'mmghmpipeinmmm§:
Ime;thcnceduenwesta'measumddistameofﬂ?.ﬂ'toaﬂakeinthesaidfencelinc'
thence north 14° and 09' cast & measured distance of 975,30 to an iron pipe in the sout:
line of Big Creck Road; thence south 80° and 59' cast and running with the south lige of
Big Creek Church Road a distance of 481.50" to the point of beginning.

Being the same property conveyed to Robert H. Odabashian b
Instrument E7 0039 in the Shelby County Register's Office, y deed of record as

KR




Notice of Land Use Restrictions for:
Pulvair Site # 79-742

4599 Big Creek Church Road
Millington, Tennessee 38053

Exhibit C
Corrected Restrictive Covenant

Shelby County Register Office - Instrument 08143818

10
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Tom Leatherwood
Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the

Office of the Shelby County Register.

T

cg8143

11/05 7/ ZO008 — 12:53 P
5 PG5 ¢ R - _SUB RESTRICTION

plip 4__.4___4_._,___,___,____ﬁ___#___A___,_

“KATHY_ 50B225-8143818

—

VALUE 0.00
MORTGAGE TAX [ 0.00
TRANSFER TAX . 0.00
‘EEEQEPKHG FEL 25.400
DP FEE _ .00
REGISTER'S FEE 0.00
wm._x__rfnjtg;gg;(__7_‘g_f_r__u.oo
TOTAL AMOUNT 27.00

TOM LEATHERWOOD

REGISTER OF DEEDS SHELBY COUNTY TLURESSEE

10 i i i
Webzistel\-dﬁuu-]/s} Stgtlon, Suite 165 ~ Memphis, Tennessee 38134 (901) 379-7500
| : http://register.shelby.tn.us Email: Tom.Leatherwood@shelbycountytn.gov
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’; B ]
IR S S = e
et “f;‘reﬁargd by and Returnable to:

LLOYD C. KIRKLAND, JR.
Attorney at Law

5050 Poplar Avenue, Suite 1632
Memphis, Tennessee 38157-1632

CORRECTED RESTRICTIVE COVENANT

WHEREAS, the City of Millington, Tennessee, a Tennessee municipal corporation
(herein referred to as the “City™), became the owner through a tax foreclosure sale of certain real
property described as Exhibit 18129, Exhibit 18134, and Exhibit 18135 in the Clerk and Master's
Tax Deed recorded as Instrument 03092657 in the Register's Office of Shelby County,
Tennessee, which property is more particularly described on Exhibit A attached hereto and made
a part hereof by reference (hereinafter referred to as the “Property™); and

WHEREAS, the Property has been the subject of Federal and State environmental
compliance actions; and

WHEREAS, the City, as the owner of said Property, desires to impose certain covenants
and restrictions as to the use of said Property as set out herein;

NOW, THEREFORE, in consideration of the premises and for the benefit to be derived
therefrom, the City does hereby create and impose the following restrictive covenant on said
Property;

The use of the Property shall be restricted to use as open space land as defined in T.C.A.,
§ 67-5-1004(8), that is, land other than agricultural and forest land, of not less than three acres,
characterized principally by open or natural condition, whose preservation would tend to provide
the public with one or more of the benefits enumerated in T.C.A., § 67-5-1002, which benefits
are stated below:

(1) The use, enjoyment, and economic value of surrounding residential, commercial,
industrial, or public use lands

(2) The conservation of natural resources, water, air, and wildlife
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(3) The planning and preservation of land in an open condition for the general welfare
(4) A retief from the monotony of continued urban spran

(5) An opportunity for the study and enjoyment of natural areas by urban and suburban
residents who might not otherwise have access to such amenities

Open space land includes land primarily devoted to recreational use, and such use is
expressly permitted by this Restrictive Covenant.

No water wells shall be drilled or constructed on the Property for the purposes of
domestic, lawn and garden,.and/or other human contact uses. This restriction does not prohibit
construction or drilling of water wells to be used for ground water monitoring or for product or
contaminated ground water recovery or other remediation activities. Wells shall not be used for
human contact uses.

This covenant and restriction shall constitute a covenant running with the land in
perpetuity as to the Property and shall be binding upon the City and its successors and assigns.

This Restrictive Covenant is being re-recorded for the purpose of correcting an erroneous
call in the description of Parcel I as shown on Exhibit A. The correct call in said description
should be “846.62 feet,” not “346.62 feet.”

This Restrictive Covenant is also being re-recorded for the purpose of restoring an
inadvertently omitted portion of the legal description of Parcel Il as shown on Exhibit A, to wit:

“. .. thence along existing fence South 25° 16’ 41" West 440.0 feet to a point; thence North 64°

43" 19” West 180.0 feet to a point; thence North 25° 16" 41" East 388.36 feet to a point . . , .”




Tom Leatherwood, Shelby County Register of Deeds: Instr. # 08143818

IN WITNESS WHEREOF, the City has caused this instrument to be executed this

34l day of ( &gh!nh , 2008.

CITY OF MILLINGTON, TENNESSEE

Before me, a notary public of the state and county aforesaid. personally appeared Terry

STATE OF TENNESSEE
COUNTY OF SHELBY

G. Jones, with whom I am personally acquainted {or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be Mayor of the City of Millington, the
within-named grantor, a Tennessee municipal corporation, and that he as such Mayor, executed
the foregoing instrument for the purposes therein contained, by signing the name of the City of

Millington by himself as Mayor.

WITNESS my hand and seal at office on this ) 3«al  day of ( @g dohoa ,

2008.
Parcel Identification Numbers: TENNESSEE
Parcel I - M01-026-41 *  NOTARY

Parcel II - M01-026-149
Parcel III - M01-026-148
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EXHIBIT A — PROPERTY

Parcel 1

Exhibit 18129:

Beginning part of the E. A. Harold’s (now Robert Porter and wife, Julia Porter) 90.25 acres of
Lots 2 and 6 of the Subdivision of G.W.L. Holmes" Big Creek Plantation in Hargis® 2100-acre
tract, and being more particularly described as follows:

Beginning at an iron stake at the intersection of the Illinois Central Railroad west right-of-way
line and the south line of Big Creek Church Road; thence South 25° 45’ West 846.62 feet along
west right-of-way of [llinois Central Railroad to stake in Porter’s southeast comer and Brandon
Jarrett's northeast comer; thence North 90° 0° West 540.58 feet along Porter south line and
Jarrett north line to an iron stake; thence North 25° 45’ East 938.97 feet to an iron stake in the
south line of Big Creek Church Road; thence South 80° 35" East to the point of beginning,.

Being the same property conveyed to Robert H. Odabashian by deed of record as
Instrument E7 0042 in the Shelby County Register’s Office.

Parcel 11
Exhibit 18134:

Certain property located on the south side of Big Creek Church Road, 509.42 feet west of the
west line of the lllinois Central Railroad in Shelby County, Tennessee, being part of the property
referenced in Instrument Nos. E7 0039, E9 3498, and G5 2616 as recorded in the Register's
Office of Shelby County, Tennessee, and being more particularly described as follows:
BEGINNING at a point in the south right-of-way line of Big Creek Church Road (50-foot right-
of-way) 509.42 feet west of the west line of the Illinois Central Railroad; thence along existing
fence South 25° 16" 41" West 440.0 feet to a point; thence North 64° 43" 19" West 180.0 feet to
a point; thence North 25° 16’ 41" East 388.36 feet to a point in the south right-of-way line of Big
Creek Chu<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>